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May 26, 2006

CERTIFIED MAIL

RETURN RECEIPT REQUESTED
Reference No: 06-0067
[REDACTED]
Treasurer/Minority Liaison Officer
ASC Insulation, Fireproofing & Supply, Inc.
2124 Stonington Avenue
Hoffman Estates, IL  60195
Dear [REDACTED]:

This is in reference to the appeal that you filed on behalf of your firm, ASC Insulation, Fireproofing & Supply, Inc. (“ASC”).  We have carefully reviewed the material provided by the Chicago Transit Authority (“CTA”) as well as that you provided on behalf of your firm and have concluded that the decision by CTA to deny certification to your firm as an eligible Disadvantaged Business Enterprise (DBE) under the criteria set forth in 49 CFR Part 26 (“the Regulation”) is supported by substantial record evidence.

Your appeal is denied based upon your firm’s failure to cooperate fully with CTA’s request for information relevant to the certification process.  The specific reasons for the denial of your appeal are cited under §26.73(c) which states, “DBE firms and firms seeking DBE certification shall cooperate fully with your requests (and DOT requests) for information relevant to the certification process.  Failure or refusal to provide such information is a ground for a denial or removal of certification.”
According to the record evidence, ASC was established in 1994.  The record also reveals that ASC has been certified by the City of Chicago as a Minority Business Enterprise since its inception.  [REDACTED], a socially and economically disadvantaged individual, owns 100 percent of the firm.  The firm is engaged in fireproofing and installing fire retardant and building insulation.
In your appeal letter dated February 21, 2006, you stated, 

“In early fall of 2005, our company began the process of obtaining DBE certification with the CTA.  We had complied [with] and provided the requests for information from Ms. Mosby, DBE Officer, who was working on our file.  The last letter we received was dated October 31, 2005 from 
Ms. Mosby.  She requested a copy of my father’s trust, the [REDACTED] Living Trust.  I called Ms. Mosby on November 4, 2005 to ask for an extension of her request that was due ten (10) days from the date of the letter.  The trust document was going to take longer to obtain.  I did not receive a response.  On November 10, 2005 I called Ms. Beavers to follow up with her since I had not heard from Ms. Mosby.  I did not hear back.
On November 19, 2005 I called Ms. Mosby, because I had obtained the trust document, the receptionist informed me that Ms. Mosby was on vacation until the following week.  I explained to her that I had an urgent fax to send her and needed to know if we were still on schedule.  I faxed the trust document to Ms. Mosby and received a letter dated November 21, 2005 that did not reach my office until days later.
I contacted Ms. Mosby and told her that I had left numerous messages [for] her and Ms. Beavers regarding the trust and did not hear back.  I requested for her to reconsider our denial since we had provided her with all of the information requested.  She stated that she would speak to Ms. Beavers to ask if reconsideration would be granted.  On November 28, 2005 I called Ms. Mosby and she said that the letter stood and we would have to wait one year to re-file.”
Based on the denial letter in the record evidence, CTA’s DBE/EEO Programs Contract Compliance Department reviewed your certification affidavit and determined that additional information was required.  On September 26, 2005, CTA requested that the information be submitted within 20 days after receipt of the letter.  On October 31, 2005, a follow-up letter was sent providing your firm with additional time to submit the documents within 10 days of receipt of that letter.  On November 21, 2005, CTA apparently still had not received the requested information and subsequently concluded that ASC did not meet the eligibility standards based on 49 CFR §26.73(c).  The record reveals that even prior to the September 26, 2005 letter CTA sent you certified letters requesting additional information on July 22, August 24, and August 29. 
The record indicates that ASC responded to the request for additional information in a letter dated September 16, 2005.  In regards to item No. 2:  “Proof of Contribution by Owners to Acquire Stock in Firm or Startup Capital,” stating,
“Since this company started long ago and I started in 1999 after it was in operation, I was unable to locate such documents.”

According to the record evidence, ample time was afforded your firm to comply with the requested information.  Furthermore, the record reveals that CTA followed proper procedures in denying your firm.  Therefore, the Department has determined that CTA’s decision to deny certification is clearly supported and justifiable based upon substantial record evidence.  The information provided cumulatively supports CTA’s decision to deny your firm based upon the firm’s failure to provide requested documentation to CTA to complete the certification process.  The firm is, therefore, ineligible to participate as a DBE on CTA’s Federal financially assisted projects.  This determination is administratively final as of the date of this correspondence.
Sincerely,

Joseph E. Austin, Chief

External Policy and Program Development Division

Departmental Office of Civil Rights

cc:  CTA
