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June 16, 2006

CERTIFIED MAIL

RETURN RECEIPT REQUESTED
Reference No: 06-0076
[REDACTED]
CEO
Frye Claims Consultation and Administration, Inc.
3500 Breakwater Court Building A
Hayward, CA  94545

Dear [REDACTED]:

This is in reference to the appeal that you filed on behalf of your firm, Frye Claims Consultation and Administration, Inc..  We have carefully reviewed the material provided by the City of Chicago (“COC”) as well as that you provided on behalf of your firm and have determined that the decision by COC to deny your firm certification as an eligible Disadvantaged Business Enterprise (DBE) under the criteria set forth in 49 CFR Part 26 (“the Regulation”) is supported by substantial record evidence.
Your appeal is denied based upon our determination that substantial record evidence supports COC’s conclusion that your firm fails to meet the eligibility criteria of the Department’s Regulation in regards to economic disadvantage.  
In accordance with the Department’s Regulation under §26.67(2)(i) requires each individual owner of a firm applying to participate as a DBE (except a firm applying to participate as a DBE airport concessionaire) whose ownership and control are relied upon for DBE certification to certify that he or she has a personal net worth (PNW) that does not exceed $750,000.00.
Substantial record evidence reveals that your PNW, as the socially and economically disadvantaged owner of the firm, exceeds $750,000.00.  According to the PNW submitted with the “Uniform Certification Application,” your PNW is $2,461,000.00.  §26.67(b)(1) of the Department’s Regulation, in part, states “If the statement of personal net worth that an individual submits under paragraph (a)(2) of this section shows that the individual’s personal net worth exceeds $750,000, the individual’s presumption of economic disadvantage is rebutted.  You are not required to have a proceeding under paragraph (b)(2) of this section in order to rebut the presumption of economic disadvantage in this case.”
Based on these findings, we have determined that Frye Claims Consultation and Administration, Inc., does not meet the requirements of the Department’s Regulation.  The firm is, therefore, ineligible to participate as a DBE on COC’s Federal financially assisted projects.  This determination is administratively final as of the date of this correspondence.
Sincerely,

Joseph E. Austin, Chief

External Policy and Program Development Division

Departmental Office of Civil Rights

Cc:  COC
