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January 9, 2007
CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Reference No.: 07-0007

Mr. Darryl Henry

President

Diversified Telecommunications, Inc.

1006 S. Michigan Avenue, Suite #602

Chicago, IL 60605

Dear Mr. Henry:
This is in reference to the appeal that you filed on behalf of your firm, Diversified Telecommunications, Inc. (“DTI”). We have carefully reviewed the material from the Chicago Transit Authority (“CTA”) as well as that you submitted, and have concluded that the denial of DTI’s certification as an eligible Disadvantaged Business Enterprise (DBE) under criteria set forth in 49 CFR Part 26 (“the Regulation”) is supported by substantial record evidence.

Your appeal is denied based upon our determination that substantial record evidence supports CTA’s conclusion that DTI does not meet the eligibility standards because the firm failed to cooperate fully with the requested information relevant to the certification process.

The specific reasons for the denial of your appeal include the following:

§26.73(c) states, “DBE firms and firms seeking DBE certification shall cooperate fully with your requests (and DOT requests) for information relevant to the certification process. Failure or refusal to provide such information is a ground for a denial or removal of certification.”

According to the record, DTI is a family-owned and operated business established on February 1, 1985. DTI performs work in the areas of information technology consulting, information technology staffing, and network cabling installation/support. You filed an on-line application for DBE Certification with CTA. The application was filed electronically without any supportive documentation. On August 24, 2006, CTA requested additional documentation from your firm and requested that you submit the information within twenty (20) days from the date of the correspondence. The Certified letter was signed for on August 28, 2006. On September 13, 2006, CTA sent you another letter stating that it had not received the requested information and concluded that DTI does not meet the eligibility standards in 49 CFR Part 26.73(c). The certified letter was signed for by [REDACTED] on September 18, 2006. On September 19, 2006, you spoke with Ms. Pamela Beavers and indicated that you thought the twenty (20) days referred to business days. She asked you to provide a letter of request but could not guarantee that the request would be considered. By letter dated September 20, 2006, Ms. Beavers informed you that “after careful consideration and reviewing your file for the last two years, we found that information was either late or wasn’t submitted at all. This has been a consistent problem and our decision to deny is final.”
In your rebuttal letter dated October 13, 2006, you stated,

''I am writing to appeal a decision by the [CTA] to deny my DBE certification request. I received a letter dated September 13, 2006from the 
CTA stating that we had 20 days to provide additional information. We provided the information within 20 business days only to be told that the information had to be provided within 20 calendar days.”

“I have attached a copy of this letter which is rather ambiguous as to calendar days or business days. It is our experience that request/letters of this nature are generally understood to reflect business days.”

“Given the fact of the level of ambiguity regarding the ‘20 days’ I asked that the CTA reconsider, but they denied that request. This is particularly damaging because of a project that we were scheduled to partner on. Therefore, I am formally submitting my request to appeal their final determination.”

Based on the above findings, we have determined that DTI does not meet the requirements of the Department's Regulation 49 CFR Part 26.109(c) which states, in part, as follows:

“All participants in the Department’s DBE program (including, but not limited to, recipients, DBE firms and applicants for DBE certification, complainants and appellants, and contractors using DBE firms to meet contract goals) are required to cooperate fully and promptly with DOT and recipient compliance reviews, certification reviews, investigations, and other requests for information. Failure to do so shall be a ground for appropriate action against the party involved (e.g. with respect to recipients, a finding of noncompliance; with respect to DBE firms, denial of certification or removal of eligibility and/or suspension and debarment; with respect to a complainant or appellant, dismissal of the complaint or appeal; with respect to a contractor which uses DBE firms to meet goals, findings of nonresponsibility for future contracts and/or suspension and debarment).”

The above information cumulatively supports CTA’s decision to deny DTI certification as a DBE. The firm is, therefore, ineligible to participate as a DBE on CTA’s Federal financially assisted projects. This determination is administratively final as of the date of this correspondence.

Sincerely,
Joseph E. Austin, Chief

External Policy and Program Development Division

Departmental Office of Civil Rights

cc: CTA

