October 12, 2007

CERTIFIED MAIL

RETURN RECEIPT REQUESTED
Reference No: 07-0167

Ms. Caroline S. Meador

President/CEO

Decypher Technologies, Ltd.

200 Concord Plaza Drive, Suite 500

San Antonio, TX 78216

Dear Ms. Meador:

This is in reference to the appeal that you filed on behalf of your firm, Decypher Technologies, Ltd. (“Decypher Technologies”).  We have carefully reviewed the material provided by the South Central Texas Regional Certification Agency (“SCTRCA”), as well as that you provided on behalf of your firm and have concluded that the decision by the SCTRCA to deny your firm certification as an eligible Disadvantaged Business Enterprise (DBE) under the criteria set forth in 49 CFR Part 26 (“the Regulation”) is supported by substantial record evidence.

Your appeal is denied based upon your firm’s failure to cooperate fully with SCTRCA’s request for information relevant to the certification process.  The specific reasons for the denial of your appeal are cited under §26.73(c) which states, “DBE firms and firms seeking DBE certification shall cooperate fully with your requests (and DOT requests) for information relevant to the certification process.  Failure or refusal to provide such information is a ground for a denial or removal of certification.”
The record evidence reveals that you are the General/Managing Partner of Decypher Technologies and the firm has been certified as a DBE since June 27, 2006 in Information Technology Consulting Services, Data Integration, Computer Systems Design, Implementation & Maintenance Business Consulting. According to the record information, SCTRCA sent you a letter dated April 1, 2007 requesting that you submit the Annual Update Affidavit Form on or before June 27, 2007. On July 2, 2007 SCTRCA sent you a letter informing you of its intent to decertify your firm on the basis that it failed to cooperate and cited the requirements of 49 CFR Part 26.73(c).  The letter also afforded your firm an opportunity to submit its rebuttal with documentation on why the firm should not be decertified. The response was due within (15) fifteen days. There is no information of record that you submitted the requested information or submitted a rebuttal as to why your firm should not be decertified.  On July 16, 2007, SCTRCA sent your firm via CERTIFIED MAIL, RETURNED RECEIPT, a letter informing it that Decypher had been decertified on the basis of failure to cooperate. 

In your appeal letter you stated, 

“My company operates in a home office located in a separate building structure to our primary residence.  All mail is delivered to our home address. After speaking with the SCTRCA, they informed me that the Annual Update was mailed to the company in April.  During this time our home residence was undergoing major renovation in which the wood floors were being refinished.  All mail had to be collected by workmen before working on our house. At some point during this renovation some of our mail was misplaced by the workmen working on our house.  We have since discovered this to be so as several other important correspondences have gone missing as well.  Therefore, I never received the Annual Update or Request for Information.  Furthermore, in July, I was on extended business travel and returned to the certified letter stating that my company has been decertified.  This was the first time I had any knowledge of this matter.”
§26.73(c) states, “DBE firms and firms seeking DBE certification shall cooperate fully with your requests (and DOT requests) for information relevant to the certification process. Failure or refusal to provide such information is a ground for a denial or removal of certification.” 

§26.109 (c) states, “Cooperation. All participants in the Department's DBE program (including, but not limited to, recipients, DBE firms and applicants for DBE certification, complainants and appellants, and contractors using DBE firms to meet contract goals) are required to cooperate fully and promptly with DOT and recipient compliance reviews, certification reviews, investigations, and other requests for information. Failure to do so shall be a ground for appropriate action against the party involved (e.g., with respect to recipients, a finding of noncompliance; with respect to DBE firms, denial of certification or removal of eligibility and/or suspension and debarment; with respect to a complainant or appellant, dismissal of the complaint or appeal; with respect to a contractor which uses DBE firms to meet goals, findings of non-responsibility for future contracts and/or suspension and debarment).”

In summary, the information provided cumulatively supports a conclusion that Decypher Technologies does not meet the criteria as required for DBE certification under 49 CFR Part 26.  The company is, therefore, ineligible to participate as a DBE on SCTRCA’s federal financially assisted projects.  This determination is administratively final as of the date of this correspondence.

Sincerely,

Joseph E. Austin, Associate Director

External Civil Rights Programs Division

Departmental Office of Civil Rights

cc:  SCTRCA
