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September 24, 2008
CERTIFIED MAIL

RETURN RECEIPT REQUESTED
Reference No: 08-0139
Mr. Jose D. Mateos
Incorporated Supply and Logistic, LLC.
7734 Hall Street
St. Louis, MO 63147
Dear Mr. Mateos:
This is in reference to the appeal that you filed on behalf of your firm, Incorporated Supply and Logistic, LLC (“Incorporated Supply and Logistic”).  We have carefully reviewed the material provided by the Missouri Regional Certification Committee (“MRCC”), Missouri Department of Transportation (“MODOT”), as well as that you provided on behalf of your firm and have concluded that the decision by MRCC to deny your firm certification as an eligible Disadvantaged Business Enterprise (DBE) under the criteria set forth in 49 CFR Part 26 (“the Regulation”) is supported by substantial record evidence.

Your appeal is denied based upon your firm’s failure to cooperate fully with MRCC’s request for information relevant to the certification process.  The specific reasons for the denial of your appeal are cited under §26.73(c) which states, “DBE firms and firms seeking DBE certification shall cooperate fully with your requests (and DOT requests) for information relevant to the certification process.  Failure or refusal to provide such information is a ground for a denial or removal of certification.”
According to the record information, MRCC sent you a letter dated September 11, 2007 informing you that you are required to submit the enclosed Annual the No Change Affidavit by November 1, 2007. The letter further stated that “Failure to return the completed update by this date will result in the loss of your firm’s DBE Certification on the above expiration date.” By letter dated October 15, 2007, MRCC informed you that it received the Annual Update Form, but needed additional information. The additional information included a copy of your 2004, 2005 and 2006 Tax Returns for incorporated Supply & Logistics.  The letter also requested a copy of your 2005 and 2006 Individual Federal Income Tax Returns.  The letter stated that the information was due by October 31, 2007.  On November 29, 2007 a Second Request was sent to you requesting the information requested in its October 15, 2007 letter.  The letter stated that the information was due by December 10, 2007. The letter further stated that “failure to submit the requested information by the due date would result in your DBE firm being place[d] on the non-responsive Decertification Hearing list.”  There is no information of record that you responded to any of the requests for information.
By Certified Letter dated February 8, 2008, you were notified of the April 15, 2008 Hearing to determine your continued eligibility in the Department of Transportation’s DBE Program under 49 CFR Part 26.109(c).  The decertification Hearing was held on April 15, 2008 and your firm was decertified. 
Your letter of rebuttal states: 

ISL is a newly formed corporation that to date has not had any commercial operations.  Due to this fact it is significantly understaffed.  ISL did contact via phone MRCC upon receipt of the certified mail.  During this phone conversation, I expressed the fact that ISL had no commercial operations and that we saw no reason to attend the Hearing.  At this moment MRCC made no mention of the Regulation, 49 CFR Part 26.109(c) and the consequences of not attending the hearing.”
§26.73(c) states, “DBE firms and firms seeking DBE certification shall cooperate fully with your requests (and DOT requests) for information relevant to the certification process. Failure or refusal to provide such information is a ground for a denial or removal of certification.” 
§26.109 (c) states, “Cooperation. All participants in the Department's DBE program (including, but not limited to, recipients, DBE firms and applicants for DBE certification, complainants and appellants, and contractors using DBE firms to meet contract goals) are required to cooperate fully and promptly with DOT and recipient compliance reviews, certification reviews, investigations, and other requests for information. Failure to do so shall be a ground for appropriate action against the party involved (e.g., with respect to recipients, a finding of noncompliance; with respect to DBE firms, denial of certification or removal of eligibility and/or suspension and debarment; with respect to a complainant or appellant, dismissal of the complaint or appeal; with respect to a contractor which uses DBE firms to meet goals, findings of non-responsibility for future contracts and/or suspension and debarment).”
In summary, the information provided cumulatively supports a conclusion that Incorporated Supply and Logistics’ does not meet the criteria as required for DBE certification under 49 CFR Part 26.  The company is, therefore, ineligible to participate as a DBE on MRCC ‘s federal financially assisted projects.  This determination is administratively final as of the date of this correspondence.
Sincerely,

Joseph E. Austin, Associate Director
External Civil Rights Programs Division

Departmental Office of Civil Rights

cc:  MRCC (MODOT)
